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PREAMBLE

THIS AGREEMENT, effective the 25th day of
April, 1993 by and between CUMMINS ENGINE
COMPANY, INC., hereinafter referred to as
“COMPANY~, and DIESEL WORKERS' UNION,
hereinafter referred 10 as “UNION".

THE PARTIES HERETO MUTUALLY AGREE
AS FOLLOWS:



ARTICLE 1 - STATEMENT OF PURPOSE

1.1 The Agreement is the entire Agreement
between the two partles concerning wages,
hours, benefits and working conditions all which
are guaranteed for the length of this agreement.
This contract may be changed only by mutual
agreement between the two parties with the
exception of wages and benefits which cannot be
reduced for the life of this agreement. All such
coniract changes will be reduced to writing and
will be signed by authorized representatives of
Company and Union.

The purpose of this Agreement is to support the
Cummins’ plants located in Southern Indiana so
they will be recognized as the best in the world in
the eyes of their Gustomer. This goal is agreed to
be of benefil to our customers, suppliers, employ-
ees, stockholders and the communities in which
we work. All employees are dedicated to the con-
tinuous improvement of the operation to achieve
this objective.

Further, both the Union and Company are com-
mitted to better serve the customer through work-
ing in Teams. We believe that being organized
into Teams better empowers people to work
together to meet their customer’s expectations,
such as on time delivery with no defects and the
elimination of waste in the process so cost is
reduced, and to create a safe and healthy envi-
ronment.

In order to achieve this goal the company rec-
ognizes the importance of providing employment
security to all employees either through an
employment guarantee or aggressively manag-
ing “rings of defense” which allows removal of all
barriers to continuous improvement.

1.2 The Company and the Union recognize that
it is in the best interests of both parties, the
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employees and the public, that all dealings
between them continue to be characterized by
mutual responsibility and respect. To insure that
this relationship continues and improves, the
Company and the Union and their respective rep-
resentatives at all levels will apply the terms of
the contract fairly in accord with its intent and
meaning and consistent with the Union’s status
as exclusive bargaining representative of all
employees in the unit. Each party shall bring to
the attention of all employees in the unit, includ-
ing new hires, their purpose to conduct them-
selves in a spirit of responsibility and respect and
the measures they have agreed upon to insure
adherence to this purpese.

1.3 It is expressly understood that this
Agreement, when executed, shail supersede any
past Agreement, policies and practices which
contlict with the provisions herein contained and
these provisions shall be binding upon the parties
hereto.

In some instances, Management may elect not
to tully utilize the flexibility provided by this Labor
Agreement particularly during the implementation
phase. The fact that Management does not, at all
times, make full use of these provisions does not
constilute a walver of its right to do so.

1.4 The parties agree that during the negotia-
tions of this contract, they each had the unlimited
opportunity to make proposals on any subject not
excluded from collective bargaining by law. The
Union and Company agree that this contract
states the understanding and agreements
reached during the negotiations.

1.5 Malters coming up during the life of this
Agreement which concern wages, hours, or
working conditions of the employees and which
are not included in this Agreement may, by mutu-
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al consent, be agreed upon and executed in writ-
ing by the parties hereto and made a part there-
of. No modification of this Agreement shall bind
the parties unless executed in writing by the par-
ties hereto and made a part hereof.

ARTICLE 2 - RECOGNITION

2.1 The Company agrees to and does recog-
nize the Union as the exclusive bargaining repre-
sentative of all regular full time production and
maintenance employees with respect to rates of
pay, hours of work, or other conditions of employ-
ment at the Company’s plants:

Columbus Engine Plant,
Fuel Systems Plant, *
Cummins Industrial Center,
Madison Components Pjant

together with their outlying facilities in Columbus,
Seymour and Madison, Indiana area.
(* Previously known as Parts Distribution Center.)

The Company agrees to and does recognize
the Union as the exclusive bargaining represen-
tative of all temporary employees. Temporary
employees are not covered by the terms and
conditions of this labor agreement except as
noted in Article 29.

Excluded from the bargaining unit are: office
employees, plant clerical employees who are
currently represented by a bargaining unit other
than the DWU, timekeepers, time study employ-
ees, experimental and technical employees,
supervisors, guards and professional employees
within the meaning of the National Labor
Relations Act. This collective bargaining agree-
ment has no applicability to any current or fulure
operations related to the manufacture of
midrange engines and components other than
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those Midrange components which the Company
elects to have manufactured in an existing facili-
ty currently covered by this Agreement on the
date of its execution.

Midrange work that is being performed at other
Cummins Plants represented by the Diesel
Workers Union will not be transferred to the
Cumminsg Midrange Engine Plant without written
agreement of the Union.

Midrange work that is being performed now
and/or in the future at the Cummins Midrange
Engine Plant will not be transferred to plants
identified in Article 2 of this agreement without
written agreement of the Union.

In the event that in the future, the Company
builds, buys, or leases a new production facility
within the area from which the present work torce
is drawn, in which there is no recognized collec-
tive bargaining representative, and which manu-
factures diesel engines or parts similar to the pre-
sent products, requiring similar skills to the pre-
sent operations covered by this Agreement, it is
agreed that the Diesel Workers' Union shall rep-
resent such facility. How and when the new unit
is established and its terms and conditions will be
negotiated by the parties at the time it becomes a
large enough unit to establish recognition.

The Company agrees that future assignments
of all production and maintenance work for new
facilities in the area from which the work force is
drawn will be made in accordance with the terms
of the Diesel Workers' Union certification.
The Company agrees that maintenance assign-
ments in new facilities established in the area
from which the work force is drawn will be made
to the DWU consistent with the assighnment in
existing facilities. All such maintenance assign-
ments will be discussed with the Bargaining
Committee of the DWU prior to assignment.

All current DWU maintenance assignments
shall remain as presently assigned.
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2.2 The Company states that it will abide by the
provisions of the National Labor Relations Act in
its conduct during any D.W.l. organizationat
drive.

2.3 The Company agrees to and does recog-
nize the Union as the exclusive bargaining repre-
sentative of all production and maintenance
employees employed at its Parts Distribution
Center in Indianapolis, Indiana, located on 30th
Street and Shadeland Avenue. All current DWU
maintenance assignments shall remain as
presently assigned. The provision of Section 2.1
of this Article 2 shall not apply to this Indianapolis
facility.

ARTICLE 3 - NON-DISCRIMINATION

3.1 Neither the Company nor the Union shali
discriminate against any employee because of
race, color, religion, creed, sex, age, national on-
gin, disability or Vietnam era veteran’s status or
for the purpose of evading the spirit of this
Agreement. Such action shall include, but not be
limited to, the following: promotion, demotion,
transfer, layoff, termination, rates of pay or other
forms of compensation.

3.2 It is mutually understood and agreed that
any federal or state legislation or governmental
regulation in effect, or which may be enacted or
issued, and which may be contrary to any provi-
sion of this Agreement, shall cance! such provi-
sion in conflict therewith but shall not affect the
other provisions of this Agreement.

ARTICLE 4 - UNION SECURITY
4.1 It shall be a condition of employment that all

employees covered by this Agreement who are
members in good standing shall remain members
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in good standing and those who are not members
on the effective date of this Agreement shall, on
the 31st day following the effective date of this
Agreement, become and remain members in
good standing in the Union. It shall also be a con-
dition of employment that ali employees covered
by this Agreement and hired on or after this eftec-
tive date shall, on the 31st day following the
beginning of such employment, become and
remain members in good standing in the Union.

4.2 In consideration of the Company's entering
into this Collective Agreement, which Agreement
includes in this Article a Union Shop provision,
the Union hereby agrees to indemnify the
Company and hold it harmless from any and all
claims, liabilities and costs to the Company which
arise out of entering into or the enforcement of
this Articte.

4.3 The Company agrees to provide a one-half
hour period for an appropriate Union officer to
orient and process into the Union all new produc-
tion and maintenance employees on the date
they are hired.

4.4 All Union dues and initiation fees in accor-
dance with the Diesel Workers’ Union
Constitution and By-laws, shall be deducted by
the Company from each weekly payroll check
commencing the Monday following presentation
by the Union to the Company of a written autho-
rization signed by the employee represented by
the Union. To be fair and consistent, all autho-
rized Union members will be required to pay and
the Company to deduct dues from the equivalent
of fifty-two (52) pay checks yeardy. The following
will be excluded: layoft due to reduction of work
force, scholastic leaves, military leaves in excess
of thirty (30) days, political leaves, and Peace
Corps leaves.



4.5 When an employee covered by this
Agreement becomes delinquent by more than
nine (9) weeks in the payment of the Union dues
or initiation fees, the Union shall notify the
employee in writing, registered mail, return
receipt requested, copy to the employee's
department head and the Employee Relations
Department that said employee is delinquent in
the payment of any Union dues and initiation fees
as specified herein and accordingly will be sub-
ject to discharge as an employee of the
Company.

4.6 The Company shall furnish the Union a
weekly record of every employee’s dues and
death benefit deduction. The system of providing
the Union a weekly record of dues and death
benefit deductions shall be mutually agreed to by
the Union and the Company.

4.7 Where there are deductions made for dues,
death benefit deduction and initiation fees from
an employee that the employee does not owe, it
shall be the responsibilty of the employee to
obtain the appropriate refund from the Union.

4.8 The Company agrees to deduct benefit
meney from payroll checks as deaths occur. The
Secretary Treasurer will notify the payroll depart-
ment on a prearranged basis of the need for
these deductions. The prearranged schedule will
be mutually agreed to by the Union and
Company.

4.9 During the course of this Agreement, the
Company may elect to implement a bi-weekly
direct deposit payroll system. This system will be
oftered to employees hired prior 10 June 1, 1976
as a voluntary afternative to the manual payroll
policy.



Union dues and deductions per the other provi-
sions of this Article shall apply to the direct
deposit payroll system.

ARTICLE 5 - FUNCTIONS OF MANAGEMENT

5.1 The Union recognizes that Management
has the exclusive right to manage its plant and
direct its affairs and its work force. Management
rights include, but are not limited to:

. direct, plan and control operations

. establish and change work schedules

. hire, promote, demote, transfer

. suspend, discipline or discharge for proper
cause

. relieve from duty for lack of work or other
legitimate reason

. introduce new and improved methods or
facilities or to change production methods
or facilities

. determine products or services

. determine production schedules and
methods, processes and means of
production

. establish jobs, determine job content,
design and assign work

. make reasonable work rules

. manage the operation

. subcontract work

. discontinue operations; {including
temporary shutdowns as provided in this
agreement) eliminate or relocate any
work {provided such action does not
violate any other provision of this iabor
agreement)

5.2 The Company construes and the Union

recognizes that the only limitations upon the
Company’s right to manage the business, are

those rights as specifically abridged or modified
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by this Agreement arrived at through the process
of collective bargaining.

5.3 Any changes in work rules and/or proce-
dures for their administration shall be implement-
ed after advance notice to the Union.

Once advance notice has been given imple-
mentation will take place unless the Union elects
to grieve the reasonableness of the rule or pro-
cedure changes within fourteen days of the
Company's notification. If the Union elects to
grieve the reasonableness of the work rule
change or procedure change, the Company will
delay implementation until the arbitrator has ren-
dered a decision.

5.4 The Union recognizes the Company's right
to discharge for proper cause. The Company
agrees that a representative of the Union will
be present at meetings held with a bargaining
unit employee for the purpose of discharge or
imposing a disciplinary layoff either served or
suspended.

5.5 A verified attempt will be made to contact a
Union official before an employee is instructed by
supervision to feave the premises due o a work
rule violation.

ARTICLE 6 - BARGAINING COMMITTEE,
GRIEVANCE COMMITTEE AND
SHOP STEWARDS

6.1 The Union shall have the right to appoint
or elect Shop Stewards. The total number of
Shop Stewards will not exceed one for each 75
employees in the unit. Stewards shall have the
right to receive but not solicit grievances, investi-
gate them during work hours, presant grievances
to their Team Manager or Shift Coordinator and in
general to assist in the promotion of harmony and
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adjustment of difficulties. The Shop Steward will
have the authority to resoive issues on behalf of
any and all employees in their jurisdiction. Shop
Stewards will be responsible to see that his/her
union business is performed in such a way as o
minimize interruption of the work of the business.
The Union will provide the name of the shop
steward(s} to the Company.

6.2 The Unicn shall have the right to appoint a
Grievance Committee of not more than four (4)
employees per shift, two (2) of which will be
Bargaining Committee members. The Grievance
Committee shail have the right to process griev-
ances at Step 2 of the Grievance Procedure but
shall not get involved in problem solving and Step
1 of the Grievance Procedure. Grievance
Committee members shall not abuse the privi-
lege of processing grievances on Company time.

6.3 Union officials will not recognize complaints
from employees until employees have first dis-
cussed them with their Team Manager or Shift
Coordinator.

_ 6.4 The Union shall have the right to elect or
appoint a Bargaining Committee and Chief Shop
Stewards, the total of which will not exceed
twelve (12) or, a ratio of one (1) for each five hun-
dred (500) bargaining unit employees, whichever
is greater.

A. Union representatives will not be paid
overtime pay by the Company for Union
activity outside their regularly scheduled
shift unless they are attending meetings
prearranged with Management.

B. Bargaining Committee members wili be
paid by the Company for their time spent
on Union business within their regularly
scheduled shift.
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C. The Shift Grievance Committeeman will
be paid by the Company for the time
spent investigating grievances in accor-
dance with the Grievance Procedure or in
meetings with Management within his
regularly scheduled shift.

D. The Chairman or Acting Chairman of the
Grievance Committee will receive the
appropriate rate of pay for time spent
investigating grievances, regardless of
shift. :

E. Shop Stewards will be paid by the
Company for the time spent on Company
premises processing grievances in accor-
dance with the Grievance Procedure or in
meetings with Management on their requ-
larly scheduled shift.

6.5 The Union representatives, except recog-
nized Bargaining Committee members, Chief
Stewards and Grievance Committeemen, shall
obtain permission in writing from their Team
Manager or Shift Coordinator before leaving the
employee’s department. This written permission
is to indicate the time of departure, time of return,
and reason for leaving the job. The employee is
to report to the Team Manager or Shift
Coordinator of the department he is visiting
before contacting any employee in the depart-
ment and is to notify the Team Manager or Shift
Coordinator of the reason for the visit, including
the signing in and out with the Team Manager or
Shift Coordinator in the area of each department
visited, and whoever is contacted will permit the
Union representative to talk to the aggrieved
party.

Bargaining Committee members, Grievance
Committeemen, and Chief Stewards will inform
the Team Manager or Shitt Coordinator of a
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department the reason for the visit before con-
tacting any employees in the department.

6.6 Anytime the Team Manager or Shift
Coordinator wishes to call an employee’s atten-
tion to a specific problem on the line, he may do
so. However, if a Team Manager or Shift
Coordinator determines there is a need to dis-
cuss the possibility of corrective action and/or the
application of corrective ‘action the employee
must be called to the office by his Team Manager
or Shift Coordinator and a Shop Steward must be
present.

6.7 The Company will fumish the Union week-
ly lists of all hires and separations from the bar-
gaining unit. The Company will also provide the
Union semi-annually or at the request of the
Secretary-Treasurer a copy of the names and
mailing addresses of all employees under the
jurisdiction of the Union.

6.8 When an empioyee is elected to the office
of President, Vice-President, Secretary-
Treasurer, or Bargaining Committee, he may be
transferred to another shift on an open job in his
shop rate at the Union’s request, so long as it
occurs only once each calendar year. Any addi-
tional transfer must be approved by the
Employee Relations Manager.

6.9 No Shop Steward shall be transferred from
his area or shift without his consent.

Where a Shop Steward represents more than
one {1) Team, the Union will ensure, whenever
possible, that the Teams are located in close
proximity to one another.
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ARTICLE 7 - NO DISRUPTION OF
' PRODUCTION

Section 1, No Strike

A. The Union agrees that # will not cause or
permit its members to cause or participate
in any interference with the operations of
the Company’s business during the terms
of this Agreement, including any strike,
sympathy strikes, picketing, slow down or
stoppage of work of any kind.

B. The Company shall have the right to dis-
cipline up to and including discharge any
employee who is proven to have instigat-
ed, participated, or given leadership to
any of these prohibited activities, and the
employee shall not have recourse to the
problem solving and grievance procedure
and arbitration procedure when discipline
is for such cause. However, the Union
may question the fact of instigation, par-
ticipation or leadership through the prob-
lem solving and grievance procedure and
arbitration procedure.

Section 2, No Lockout

The Company agrees that there shall be no
tockout during the term of this Agreement. The
prohibition of a lockout does not prevent
Management from closing all or part of the plant
for business reasons.

ARTICLE 8 - PROBLEM SOLVING AND

GRIEVANCE PROCEDURE
8.1

A. The Union and the Company agree to
support the business with a commitment
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{0 joint problem solving. Every attempt
will be made to resolve employee dis-
agreements and uniorymanagement dis-
agreements by using a consensus prob-
lem solving process prior to entering the
" grievance procedure. Any regular full time
employee may involve his/her shop stew-
ard in the problem solving process.
Employee disagreements and
UniorvyManagement disagreements must
be brought to the attention of the
COmpany within five (5) working days of
the occurrence of the alleged violation, or
within five (5) working days of the knowl-
edge of the occurrence of the alleged vio-
lation in cases where the employee or
Union had no way of knowing of the
occurrence within five {5) days. The par-
ties agree to schedule a problem solving
session within three (3) working days of
the time an employee requests a problem
solving session. A response to the ques-
tion raised in the problem solving session
will be given to the employee within three
(3) working days after the session. Any
resolutions resulting from the problem
solving process will be on a non prece-
dent setting basis.

. Temporary employees may file griev-
ances, the scope of which will be limited
to the provisions of Article 29.

8.2 The term “grievance” as used in this
Agreement is defined as a complaint of a regular
full time employee (or temporary employee per
the provisions of Article 8.1.8) or the Union on
behalf of such an employee alleging failure of the
Company to comply with a specific provision of
this Agreement not excluded irom this grievance
procedure. ‘
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8.3 A grievance to be recognized, must be
brought 1o the attention of the Company (at Step
1} within five {5) working days (excluding
Saturday, Sunday, hofidays and vacation) of the
date of the response received by the employ-
ee/Union during the problem-solving process.

8.4 If a grievance arises, it will be settled in the
following manner;

Step 1

The employee having a grievance will attempt
to adjust it with the Team and the Team Manager
or Shift Coordinator. Any employee may involve
his/her shop steward in this step of the problem
solving and grievance procedure. The Team
Manager or Shift Coordinator will give his/her
answer to the employee within two (2) working
days. Any resolution resulting from this step will
be on a non-precedent setting basis.

Step 2

It the grigvance is not satisfactorily resolved at
Step 1, the employee and the shop steward may
advance the grievance to Step 2 by submitting
the grievance in writing within two (2) working
days foliowing the Step 1 answer. The Company
will schedule a meeting and hear the grievance
within twenty (20} working days following the
receipt of the grievance in the Employee
Relations Department.

Step 2 wili consist of a meeting including the
shop steward, any member of the DWU
Bargaining Committee, the Business Manager
and Human Resource Manager. The Business
Manager and Human Resource Manager will
give the Company answer on the grievance in
writing within two (2) working days of the griev-
ance meeting.
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Step 3

If the grievance is not satisfactorily resolved at
Step 2, the grievance may be appealed to Step 3.
The Union must notify the Company in writing ot
its appeal within five (5) working days following
the Step 2 answer. The Step 3 meeting will be
established at a mutually agreeable time. The
grievance will be presented by the chairman of
the union grievance committee, the appropriate
shop stewards and any member of the DWU
Bargaining Committee or an approved represen-
tative. The grievance will be presented to the
Plant Manager, a representative of Central Labor
Relations, appropriate area management and the
Senior Human Resource Manager for the respec-
tive geographical area. The Company disposition
will be given by a different person at each step of
the grievance procedure.

Medical claim grievances, Union grievances
and grievances related to discharge will start at
Step 3.

It no solution acceptabie o the Union is worked
out the Human Resource Manager will then give
the Company’s final position to the Union in writ-
ing. This written answer will be made within five
(5) working days of the meeting.

if the Company’s answer at Step 3 is unsatis-
factory to the Union, the grievance may be
appealed to arbitration.

8.5 The failure of the Union to advance a griev-
ance within the time commitments identified in
8.4 - Step 2 and Step 3 - shall be considered for
all purposes as an abandonment of the grievance
on a non-precedent setting basis. The failure of
the Company to meet the time commitments
identified in Article 8.4 - Step 2 and Step 3 - shall
result in the grievance being granted on a non-
precedent setting basis.
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ARTICLE 9 - AnmmA‘rFlﬂ_ E E@ PY

9.1 If no satisfactory disposition is made of a
grievance through the first three (3) steps of the
Problem Solving and Grievance Procedure, the
Union shall notify the Employee Relations
Manager, in writing, within fifteen (15) working
days after receipt of the Company's written final
answer, of its intention to arbitrate the matter. The
Company and the Union agree in such cases o
accept and be bound by the decision of the arbi-
trator.

9.2 On the second Monday following the
Union's receipt of the Company's written final
answer, the parties shall jointly select an arbitra-
tor by alternately striking names from the pane! of
arbitrators agreed to in advance by the parties.
The conduct of the arbitration proceeding shali be
in accordance with the rules of the Federal
Mediation and Conciliation Service or the
American Arbitration Association.

9.3 The failure of the Union to appeal a griev-
ance to arbitration within fifteen (15) working
days after receipt of the Company’s written finaf
answer and failure of the Union to select an arbi-
trator as identified in 9.2 shall be considered for
all purposes as an abandonment of the grievance
on a non-precedent setting basis. The failure of
the Company to select an arbitrator as identified
in 9.2 shall result in the grievance being granted
on a non-precedent-setting basis.

9.4 The fee of the arbitrator, the rent, i any, for
the hearing room and the cost of the services of
the Federal Mediation and Conciliation Service or
the American Arbitration Association and any
other fees and costs shall be borne equally
between the Company and the Union. The
expenses of each witness and the compensation
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of any assisting witnesses for either side shall be
paid by the party producing such witness, but the
expenses of any witness and the cost of any
proots produced at the direction of the arbitrator
shall be borne equally by the Company and the
Union. Each party shall pay the expenses and
the compensation of its representatives partici-
pating or in attendance at the arbitration hearing.

9.5 The arbitrator may interpret this Agreement
and apply it to the particular case presented to
him, but he shall, however, have no authority to
add to, subtract from or in any way modity the
terms of this Agreement or any agreement sup-
plemental hereto. :

9.6 It is agreed that any dispute arising inci-
dental to the negotiation of the terms of a new
Agreement or the negotiation or modification of
the terms of this Agreement are not governed by
this Article, the sole purpose of which is to make
grievances arising out of and during the term ot
this Agreement subject to arbitration.

9.7 Awards and settlements of grievances by
the arbitrator may or may not be retroactive
depending upon the particular circumstances of
the case. When a retroactive adjustment is
required, the maximum award which can be
made will be determined by the date on which the
grievance was first presented in Step 1 of the
Problem Solving and Grievance Procedure.

9.8 When a case is referred {o the arbitrator,
both the Company and the Union may submit to
him in writing such information as they may
desire, bearing on the facts in the case. Both par-
ties shall seek the timely resolution for all griev-
ances referred to arbitration and shall cooperate
in the diligent prosecution of such cases. The
hearing will be conducted at the arbitrator’s earli-
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est convenience. Where the parties do not agree
to a request for an “instant ruling” the arbitrator
shall be required to render his decision in writing
as soon as possible and within the time limits
agreed by the parties. Each party shall have only
one (1) day 1o present its case to the arbitrator
but such time may be extended upon request of
the arbitrator.

9.9 All monetary awards and settlements (e.g.
labor grade placement errors) of grievances will
be made within fitteen (15) regularly scheduled
working days from the date of the grant. Should
the settlement not be forthcoming within the
specified time the piant manager is to be notified
and payment made within two (2) werking days.

Non-monetary settlements and resolutions
(e.g. overtime make up opportunities) will be initi-
ated as soon as reasonably possible and com-
pleted within sixty {60) regularly scheduled work-
ing days [unless the parties agree to an alterna-
tive schedule). Should this time frame not be met,
the plant manager is to be notified to guarantee
prompl action.

Article 10 - CLASSIFICATION AND
PROGRESSION, MAINTAINING
SKILLS AND CONTINUOUS
IMPROVEMENT TEAMS

A. Classification and Progression

All regular full time employees within the
operation will be classified as probation-
aries or production/maintenance Team
members (shop rates A, B and C) or
skilled trades Team members. There is no
ownership of work functions within the
bargaining unit. Work may be assigned at
any time to any bargaining unit employes
without regard to that employee’s current
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assignment or classification per Article
13.

Employees will be required to keep cur-
rent with the changing requirements of
the business and their jobs. Entry inio a
classification and continued assignment
within a classification will be determined
by management. The Company will iden-
tify and support learning activities for
competency acquisition and retention by
employees. '

. Maintaining Skills

The Company and the Union recognize
the critical role skill and performance play
in the long term success of the business.
In order {o ensure the development of
necessary skill and knowledge Cummins
will provide training opportunities and will
creale a climate which is conducive to
continuous learning for all Team
Members. Developing and maintaining
skills is a necessary part of every employ-
ee’s job.

Teams will be expected to establish effi-
cient and efiective methods of accom-
plishing training. Where more than one
Team is involved, the respective Team
Leaders will make appropriate accommo-
dations to facilitate the required training.

. Continuous Improvement Teams

All regular fult time employees will active-
ly support continuous improvement work
within their team.

In addition, should management establish
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plant wide continuous improvement
teams for the purpose of implementing
and monitoring improvements within the
framework of Cummins Production
System principles, members will be
selecled by management based upon
their skill and experience on the projects
to be perlormed. Employees selected for
continuous improvement teams will main-
tain their classification and pay rate.

ARTICLE 11 - SENIORITY
11.1 DEFINITIONS

A. BARGAINING UNIT SENIORITY -
Bargaining unit seniority rights for regular
full time employees hired prior to April 25,
1993 shall be determined from the date of
employment for each employee. The date
of re-empioyment shall be considered as
the basis for seniority rights for any regu-
far full time employee who has voluntarily
quit, has been discharged, or who has
lost seniority rights due to layoff. Where
more than one employee has the same
date of hire, seniority will be determined
by alphabetical ranks of their last names,
at the time of hiring.

B. GEOGRAPHICAL AREA SENIORITY -
Regular full time employees hired after
April 25, 1993 shall only maintain geo-
graphical area (per Article 12.1.C.) senior-
ity. Geographical area seniority rights
shall be determined:

1) From the date of employment in a
geographical area once the probation-
ary period is complete for each regu-
lar full time employee and will apply
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only in the area in which he was hired.

2) From the date of transfer o a geo-
graphical area under Article 12.4.E..to
be effective as of the expiration of
recall rights to the home area.

C. BROKEN SENIORITY - Means seniority
tost because of layoff, quit, or discharge
except as noted in the Leave of Absence
Policy.

D. Seniority rights for employees on layoff
who have completed their probationary
period shall accumulate for the first twelve
{12) or thity-six (36) consecutive months
of layoH per 11.1.E.

E. PROBATIONARY EMPLOYEES - The
probationary period for employees is four
{(4) months. Retention of a probationary
employee shall be at the discretion of the
Company and is not subject to the griev-
ance or arbitration procedures. During
this time, they may be lail oft or dis-
charged, irrespective of length of employ-
ment.

Recall rights for employaes on fayoff shall
be according to the following categories:

Seniority
Last Hiring
Date Becall Rights
After April 25, 1993 12 Months
Prior to April 25,1993 36 Months

F. Employees on layoff status with a seniori-
ty date between 9/17/73 and 6/14/75 will
have an extended recall period of 12
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n.2

(a)

(c)
(d

(e)

1.3

months from their current recall expiration
date. Employees laid off after 11/4/30 with
a seniority between 3/5/76 (M.L.
LaMaster} and 5/17/76 (S.D. Ayers) will
have recall extended to April 25, 1994, if
recalled during this period and then laid
off, the recall rights schedule identified in
Article 11.1.E will apply.

LOSS OF SENIORITY

Employees shall lose their Diesel Workers'
Union bargaining unit seniority and be terminated
for the following reasons:

Voluntarily quits the Company.

(b} Layoff for a period of thinty-six (36) or

twelve (12) months in accordance with
Section 1 of this Article.

Discharge for proper cause.

Failure to return to work within ten {(10)
days after being recalled from layoff.
The Company shall have fulfiled the
recall obligation if it gives notice by cerli-
fied mail, return receipt requested, to the
last address filed by the employee with
the Company. 1t is the responsibility of
employees to notify the Company

of any such changes in address.
Overstaying a leave of absence unless
for justifiable reasons.

TRANSFER OUT OF BARGAINING
UNIT

Regular full time employees who have been or
shall be transterred or promoted outside the
Diesel Workers® Union bargaining unit 1o a non-
exempt job immediately forfeits all seniority rights
covered for Diesel Workers’ Union members
specified in Article 2 of this agreement.
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A bargaining unit member who is transterred to
an exempt or security position will maintain his
seniority, but will accumulate no further seniority
after the date of the transfer. Employees trans-
ferred to an exempt position prior to March 1,
1969 shall accumulate seniority only up to March
1, 1969.

Any employee retuming to the Diesel Workers’
Union shall be placed on an open Team vacancy
in accordance with their seniority in the Diesel
Workers’ Union and shall thereafter be ineligible
to move for a period of six (6) months from the
date of fransfer back into the unit. There shall be
no employees return to Diesel Workers' Union
while the bumping or layoff procedure is in effect.

11.4 UNION OFFICIALS

A. The members of the Bargaining
Committee, during their tenure of office
hold seniority rights over any employee in
the bargaining unit for the purpose of lay-
oft and recall only. After his tenure of
office, and his bargaining unit seniority
will allow, the employee will be returned to
the Team he was in at the start of his
term, unless he is a successful bidder on
another Team, in which case he would be
assigned to the Team on which he suc-
cessfully bid. The members of the bar-
gaining committee do not have seniority
rights over other regular full time employ-
ees tor the puposes of Team selections.

B. Shop Stewards, Chief Stewards, and
Grievance Committeemen, during their
tenure of office, hold seniority rights over
other employees in the bargaining unit
under their jurisdiction in accordance with
the following:
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A Shop Steward assigned 1o a Team
will be the last employee removed from
that Team.

No shop steward will be transterred
from his/her area of representation or
shift without his/her consent.

Chief Stewards and Grievance
Committeemen shall have seniority
rights over other employees for the
pumpose of retaining their shift assign-
ment only.

Inthe event of a layoff, Shop Stewards,
Chief Shop Stewards, and Grievance
Committeemen who are not protected
under Article 14 will be laid off accord-
ing to their bargaining unit seniority, or
geographical area seniority if hired
after April 25, 1993.

C. The Union will provide the Company,
when requested, a list of current Shop
Stewards and the departments they rep-
resent.

ARTICLE 12 - PROMOTIONS, TRANSFERS,
DEMOTIONS, LAYOFF AND
RECALL

12.1 DEFINITIONS

A. Layoff - A condition in which there is insuf-
ficient work within a geographical area or
the bargaining unit, whichever is applica-
ble, which results in bargaining unit
employees being laid off.

B. Recall - Retumn from layoff to active status
with no loss of bargaining unit seniority or
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geographical area
seniority per Article 11,

C. Area - Geographical areas defined as 1)
Columbus- 2} Seymour, 3) Madison, 4)
Fuel Systems Operations and 5) the
Indianapolis Parts Distribution Center:

Newly established areas must be agreed
to by the Company and the Union.

D. Vacancy: A Team opening 1o be filled in
accordance with the procedure outlined in
Article 12.3.

E. Employee: All references to employees l
andfor regular full time employees or
Team members in this Agreement do not

apply to temporary employees hired l

under Article 14.2.8.

F. Qualified - seniority and ability to efficient-
ly perform the work.

G. The definition of original Team:

1. ATeam bid for and assigned.

2, ATeam held for a period of over one
(1) year.

3. ATeam to which an employee with no
reinstatement rights has been
assigned to.

12.2 SELECTIONS AND INVOLUNTARY
REMOVAL FROM AN ASSIGNED
TEAM

A. It shall be the desire of the Union and
Company to advance regular full time
employees hired prior to April 25, 1993 on
the basis of seniority and qualifications.
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Seniority will be the primary criteria
(except as noted in 12.2.C.) for Team
selection for those employees hired prior
to April 25, 1983 who have successiully
completed the following training require-
ments: '

. Cummins Production System

. Problem Solving

. Continuous Improvement Process

. Overview of Statistical Process Control
. Working in Teams

It is the responsibility of the Company to
schedule and provide this required train-
ing prior to January 1, 1996.

. For employees hired after April 25, 1993 -

the principles of seniority shall govern
when it has been determined that qualifi-
cations of employees under consideration
for a vacancy are considered equal when
filing job vacancies. It shall be the
Company's responsibilily to make such
selections, with the intent to delegate that
responsibility to the Teams.

. Teams which are formed as a resuft of

new products on new processes being
brought into the Bargaining Unit will fill
vacancies using the procedure described
in B above including employees hired
prior to April 25, 1993.

. The Union and the Company recognize

that failure of an employee to meet the
standards of a Team for which he is
selected will result in removal from that
Team. Such an employee shall not be eli-
gible to bid for six (6) months. When an
employee is removed from a Team a
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Chief Steward or a member of the
" Bargaining Committee will be present at
the meeting.

12.3 TEAM PLACEMENT PROCEDURES

12.3.1 TEAM MEMBERSHIP:

Employees maintain Team membership
unless:

A.

An employee must be transferred
because of inabilty to be reasonably
accommodated to perform the essential
tasks of the assigned Team.

. An employee is made available as a

result of his inability to perform the tasks
of the assigned Team.

. An employee is laid off.

D. An employee returns to the DWU bar-

gaining unit from transter outside of the
bargaining unit.

. An employee is declared excess from his

Team and remains assigned outside the
Team for twelve (12) consecutive months,

12.3.2 ADMINISTRATION:

A.

Permanent vacancies within Teams to be
filed shall be posted on all Bulletin
Boards at all locations except as noted in
12.4.E. Regular full time employees hired
after April 25, 1993 may only bid in the
geographical area to which they were
hired. The Team position will remain
posted for a period of three (3) working
days. The posting will include Team
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name, department number, current train-

- ing requirements and a brief summary of
.Team responsibilities.

. An employee may make application for a

posted Team position on a form provided
by the Company. The form shall be
signed and dated by the employee mak-
ing application and his current Team

" Manager or Team Leader. The applica-
tion must be forwarded to Factory Hourly

Placement using the appropriate process
within three' (3) working days of the post-
ing. -

C. Applications will ‘be delivered through

Factory Hourly Placement to the Team
Manager or Team Leader of the gaining
Team o

. .':Galnlng Teams will be responsible for the
- selection -process of permanent Team

members.

. For employees hlred pnor to Apnl 25,

1993

. The-principles of 'seniority shall govern
subject to the- provisions of Aricle
12.2.A (except as described in Amcle
12 2 C.). '

The ﬂve (5) most*senior appllcants for
. each opening will be given the oppor-
tunity to participate in an interview and
deselection’ process. This process
typically includes a general orienta-
tion, communication of current Team
trammg requirements, individual inter-
views and other means of assessing
applicants where applicable.
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F. . For employees hired after April 25, 1993:

The principles of seniority will govern
when it has been determined that the
qualifications of employees under con-

_sideration for a Team vacancy are
equal. .

A sufficient number of applicants tor
each opening will be given the oppor-
tunity to participate in the selection
process which typically includes a
general orientation, communication of
current Team training requirements,
individual interviews, certified written
tests and assessment of hands on
knowledge where applicable.

G. Successful applicant(s) wilt move on the
second Monday following the Team
Manager informing.the successful appli-
canmt and his Team Leader and Team
Manager.

H. Employees who are successful bidders
into Teams which are shop rate “A” will
.not be eligible to bid again for twelve (12)
months, Employees who are successiul
bidders into Teams which are shop rate
“B/C” will not be eligible to bid for nine (9)
months. Bid restrictions will begin on the
effective date of the move.

1. Should there be no qualified applicants
for a posted Team vacancy, the temporary
placement procedure as defined in Article
13.3 and 13.6 will be used to temporarily

. fill the vacancy. Employees with a senior-
ity date prior to April 25, 1993 will be tem-
porarily assigned based on their area/shift
preference.
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12.4 LAYOFF/RECALL - NOTIFICATION

A. The Union and the Company agree that
layoffs, while unavoidable at times, are
not advantageous and should be avoided
whenever possabre by exercising other
options as noted in Article 14 of the cur-
rent Labor Agreement. Layoff should be
considered a last step in “Rings of
Detense”.

. Forthose employees without employment
secumy per Article 14, there will be two
(2) classifications for layoff and recall pur-
poses:

Production/Maintenance Team
Members

Skilled Trades Team Members/
separate seniority within each trade

When it is necessary to reduce the workforce,
the unprotected employees to be laid off from
each of the two (2) classifications will be identi-
fied by the Company based on seniority and abil-
ity to perform the work. The Union will be notified
in advance. Temporary and probationary empioy-
ees will be laid off prior to any regular full time
employee being laid off.

C. In the event of layoff or recall, the Union
shall be advised of the name and clock
number of employees to be laid off or
recailed.

D. The Company agrees to inform the
Union, unless unusual circumstances
prevent it from doing so, one week in
advance in the event of a permanent lay-
oft and at the time of the recall of laid off
employees.
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E. In the event of a reduction in the work-
force in any geographical area the follow-
ing procedures will be used:

1) Reductions will occur within classifica-
tions based on bargaining or geo-
graphical area seniority, whichever is
applicable, unless an employee is
' qugliﬁed to perform available work that
a senior employee is unable to per-
form. :

2). The Company will determine the num-
ber of employees to be reduced within
a geographical area. Temporary
employees will be released prior to
implementing Step 3 below.

3) Headcount reductions will occur in the
foliowing order: ’

Category a) Probationary employees
_in all geographical areas

~ Category b) Employees hired after
April 25, 1993 in afl geographical
areas

Category ¢) Employees recalled after
April 25, 1993 but with a bargaining
unit seniority date prior to April 30,
1890. ‘ . '

Category d) Active employees on April
25, 1993 who were hired prior to April
30, 1990 will not be laid off, but may be

" temporarily assigned per Aricle 13.3
and 13.6. ' ,

Employeés in category B who are laid off from
their geographical area will be placed on layoff
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status with preierenhal 1ransfer to. other geo-
graphical areas.

Preferential Transfer - Category B employees
placed on layoff status shall have voluntary trans-
fer rights to other geographical areas if openings
exist. Category “B" employees will be placed on a
preferential transfer list based on accumulated
geographical area seniority. Preferential transter
will be voluntary, with assignments being made
on-a temporary basis per Article 13.6. Employees
must accept recall fo their original géographical
area for one (1) year. If recall rights expire at their
original geographical area, they will become per-
manent at the transfer location and eligible to bid.
Declining a preterential transfer will not affect
recall rights to an original geographical area.

Employees hired before Aprii 25, 1993
{Category C and D) will exercise bargaining unit
seniority within their designated area and shift.
An available employee not permanently assigned
shall be temporarily assigned to an existing Team
in a shop rate no higher than his present shop
rate in accordance with his area/shift preference.
During such temporary assignment, the employ-
ee shall maintain his pay rate.

The AreasShift Preference Form will be effec-
tive the Monday following the date stamped as
received by the Factory Placement Department.
A copy will be sent to the employee through his
Team Manager. An employee physically assigned
to his original Team or who has been made ava-
iable per Article 13.5 or waived reinstatement
rights to a relocated Team (see Article 13.5) may
submit or pull an area/shift preference form
unless the processing of transfers for the layoff or
bumping procedure is in process. The Area/Shift
Preference file may be closed for one week in
preparation for a major move during a pre-post-
ing period or for one week following a major
move to allow for corrections. The Union will be
notified in advance. f an employee's original
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Team changes, such employee area/shift prefer-
ence will remain in effect for area and/or shift of
npew original Team unless removed by the
employee When an Area/Shift Preference Form
is removed it must be dated and signed or
stamped as received by the Factory Placement
Department and returned to the employee
through his Team manager.

If an employee has been selected for a posted
Team, his area/shift preference will be changed
as indicated on the bid sheet.

Employees will be declared available within a
Team. An employee declared available shall
bump the least senior employee in his shop rate
if he is qualitied, provided there are no Team
openings available in his shop rate. However,
employees who prefer to remain in their present
area and/or on their present shift shall sign an
Area/Shift Preference Form. When using the
bumping procedure employees who have signed
an Area/Shift Preference Form shall exercise
their seniority rights in the area and/or on the shift
for which they have signed a form.

Employees who have designated a shift prefer-
ence only will exercise their seniority rights on the
shift designated. When they no longer have
seniority to stay on their designated shift, they
shall be placed in line with their seniority but in‘a
shop rate no higher than they have reinstatement
rights to. After the posting procedure if the
employee has no reinstatement rights, he shall
be placed in ling with his seniority to a shop rate
no higher than that 1o which he was assigned.

Employees who have designated an Area
Preference only will exercise their seniority rights
in.the area designated. When they no longer
have seniority to stay in their designated area,
they will be placed in line with their seniority but
in a shop rate no higher than they have rein-
statement rights to.

Employees who have designated both an area
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preference and a shift preference will first exer-
cise their seniority rights on the designated shift
within the designated area after the bidding pro-

_cedure. When they no longer have seniority to

stay on the designated shift, they will be placed in
line with their seniority’ within the designated
area. When they no longer have seniority to stay
in the designated area, they will be placed in line
with their seniority but in a shop rate no higher
than they have reinstatement rights to. -

This process shall continue until employees are
successfully placed on Teams which they are
qualified to perform or have exhausted their bar-

“gaining unit seniority.

An employee transferred through the bumping
procedure will have reinstatement rights to his
original-area, to his original shift, to his original
shop rate and to his original Team. '

Ali openings created by the layoff procedure to
be permanently filled will be posted usmg the
Team placement procedures identified in Article
12.3. Management may elect to temporarily fill
openings created by the layoff procedures using
temporary assignments per Article 13.3 and 13.6.
Atemporarily assigned employee will retain rights
10 his Team in accordance with Article 123.1.

12,5 TEM PORARY_ LAYOFFS

A. Temporary Iayoff is the temporary separa-
tion from service of an employee because
_of a machine breakdown or an Act of God.

Temporary layoff will not necessarily be
by seniority. The Company will make an
effort to ‘place the affected employees by
seniority on other work betore layofis are
made. Reinstatement rights are not
affected by temporary layoff.

In the event the Company has reason to
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believe the temporary layoff will exceed
five (5) regular working days, the proce-
dure for a layoff will be. placed in effect,
unless the temporary layotf period is

.. extended by mutual agreement between

the Union and the Company.

Article 12.5.B applies only 10-employees
hired after April 25, 1983.

. In view of the expected new product
changes, new process introductions,
capacily additions, and other potential
requirements to shut down sections of the
plant to accommodate volume growth
and any other business needs, disrup-
tions to regular working hours may peri-
odically occur. The first five (5) days of
such production. interruption, not caused
by an Act of God, in any calendar year will
be used for training and improvement
_activities at reguiar pay for hours worked.

In the event of a temporary layoff not
anticipated to exceed fifteen (15) consec-
utive working days duration, the layoff
and transfer procedures of Section 12.4
will not apply. If such temporary layoff
exceeds fifteen (15) consecutive working
days the layoff and transfer procedures
shall be implemented. Management will
declaré temporary layoffs as needed,
based upon business needs.

" i the Company decides that some
employees are needed to work during a
temporary {ayoff, the decisions about
which employees will be laid off in each
affected department will be made as fol-
lows:
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1) The employees performing the same
work in that department on that shift will
be given the opportunity to volunteer to
be laid off.

2) ¥ there is no volunteer, the least senior
employee(s) performing that work in that
department on that shift shall be laid off.

C. Accurmulated vacation days with pay may
be taken during these periods.

12.6 RECALL FILE @@Pv

A. Employees will be recalled to the classifi-
cation from which they were laid off as
openings occur which they are qualified to
perform in line with their geographical
area seniority or bargaining unit seniority
whichever is applicable,

B. Employees must accept recall or will for-
- feit their seniorily in accordance with
Article 11.

C. Employees returning from layoff will be
" temporarily placed per Arlicle 13.3 and
13.8.

12.7 NOTIFICATION OF INTENT TO
RETURN TO WORK FROM LAYOFF

An employee must notify the Company of his
intention to return to work within two (2) working
days after he receives notice of recall. if he does
not, he will lose seniority rights to the next quali-
fied employee on the seniority list and each addi-
tional day’s failure to report shall cause one addi-
tional drop in seniority. These losses in seniority
standing are only for the particular opening for
which the original call was made.
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For failure to report within ten (10) working
days after recall, the employee will be considered
as having voluntarily quit.

12.8 SWING TEAM

- If Management elects to establish a swing
Team by geographical area and/or areas of geo-
graphical areas and/or shift, assignments will be
made by Management to best meet busmess
needs. .

129 MEDICAL_;RESTRICTIONS
LLVEE RN PO

After it has beéh datérmined an employee can
not be reasonably accommodated on any vacan-
cy which is available to them through the place-
ment procedures, they will be placed on weekly
indemnity benefits as. defined in the group insur-
ance plan.

ARTICLE 13 - WORK ASSIGNMENTS/
TEMPORARY ASSIGNMENTS/
EXCESS MANPOWER/
PROCESS CHANGES

The Union and Company recognize the neces-
sity of meeting production needs as well as all
Team Members' desire for Employment Security.

13.1 MOVING PEOPLE TO THE WORK

Deployment decisions may be delegated to the
Team. Work assignments within the Team are the
responsibility of the Team to determine with the
assistance of the Team Manager and/or the shit
coordinater. These work assignments will be
made considering these criteria: '

* the need to produce a high quality prod-
uct in a safe and efficient manner to best
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' meet the customer’s needs

*the heed to cross-train within the Team to
maximize flexibility . and improve the
. . Team's overall capability

* faimess to individual Team Members

13.2 TEAM MEMBERS WORK TO THEIR
CAPABILITIES

principles of working in Teams and of this

Agreement, Team Members are to utilize all their

skills and to continue 1o further develop their skills

‘ so that the Team continuously improves.

. Employees within the Team will work up to their
capability to perform a task in a safe and quality
fashion. If a Team Member cannot perform a task

l in this manner and there is no one within the
Team able or available to assist him, requesting
help from another Team makes that assistance
part of that Team's work assignment.

l Team Members will be trained io enable them
o safely and correctly perform work within and
outside the normal assignments of their Team.

Employees are responsible to share their skills

' with other employees within their Team and with

employees in other Teams that they suppont.

I 13.3 TEMPORARY ASSIGNMENTS

l In order to fully and effeclively impiement the

A. Typical circumstances which drive tempo-
rary assignments:

l 1. Teams require additional manpower:
power and customer requirements.

Short term demand fluctuations may
require temporary adjustments to

' Teams are responsible to align man-
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headcount. Teams may temporarily
assign a Team member to another
Team up to five (5) working days. After
five (5) working days the Team mem-
ber must be returned to his Team. if
there is still a need to reassign Team
members from the Team and the Team
cannot reach an agreement, ihe least
senior qualified Tearn member will be
the member moved.

- B. Excess/additional headcount for extend-
ed periods of time will be dealt with using
the following process:

1. Teams are responsible to align man-
power and customer requirements.
Short term demand shifts, unplanned
machine downtime, part shortages,
etc., may reduce manpower require-
memnts. [t is the responsibility of the
Team to determine employees consid-
ered to'be excess, giving considera-
tion to:

being able to cover assignments in a
sale and correct manner

the need for the Team to continue to
produce high quality products (or pro-
vide services) -

in a cost effective manner

fairmess 1o individual Team members

if it is necessary to declare a Team
member excess and the Team cannot
reach agreement on who must leave,
volunteers will be requested and if
there are no volunteers the least
senior employee(s} will be removed
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~ from the Team.

2. If the Team is unable to reach agree-
ment on'manpower requirements the
Team Manager and/or  Shift
Ceordmaior will make decisions to
ensure Team performance is main-
tained and customer demand is
achieved.

3. Manpower w:ll be balanced in a Team
Manager’s area of responsnbnlnty by the
Team Leaders

4. I manpower is not successfully bal-
anced at the Team Manager's level,
the appropriate Team Managers will
attempt to’ balance manpower within
the respective busmess {or functional
area).

5. If'manpower is not successfully bal-
anced at the business level {or func-
tional area) by the Team Managers,
Business Managers will attempt to bal-
ance manpower across all business-
esffunctional areas_on affected shifts
within the affected plant. -

6. f manpower is not successfully bal-
anced on affected shifts within an
affected plant, the plant manager(s)
wi